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AMENDED IN ASSEMBLY JANUARY 6, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 369

Introduced by Assembly Member Pan

February 14, 2013

An act to amend Section-1005063-ef-the-Gevernment-Code; 1373.96
of the Health and Safety Code, and to amend Section 10133.56 of the
Insurance Code, relating to health care coverage.

LEGISLATIVE COUNSEL’S DIGEST

AB 369, as amended, Pan. CaliferniaHeath-Benefit-Exchange:
repert-Continuity of care.

Existing law, the Knox-Keene Health Care Service Plan Act of 1975,
provides for the licensure and regulation of health care service plans
by the Department of Managed Health Care and makes a willful
violation of the act a crime. Existing law also providesfor theregulation
of health insurers by the Department of Insurance. Existing law requires
a health care service plan, with some exceptions, to provide for the
completion of covered services by a terminated provider or a
nonparticipating provider for enrollees who were receiving services
from the provider for one of the specified conditions at the time of the
contract termination or at thetime a newly covered enrollee' s coverage
became effective. Existing law requires a health insurer, with some
exceptions, to provide for the completion of covered services by a
terminated provider for insureds who were receiving services from the
provider for one of the specified conditions at the time of the policy
termination.

Under the federal Patient Protection and Affordable Care Act
(PPACA), each state is required, by January 1, 2014, to establish an
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American Health Benefit Exchange that makes available qualified health
plans to qualified individuals and small employers. Existing state law
establishes the California Health Benefit Exchange (Exchange) within
state government, specifiesthe powers and duties of the board governing
the Exchange, and requires the board to facilitate the purchase of
qualified health plans through the Exchange by qualified individuals

and small empl oyers by January 1,2014. E*r&m%mqw&ﬁhebaard

Thishill would require a health insurer to arrange for the completion
of covered services by a nonparticipating provider at the request of a
newly covered insured under a group insurance policy. The bill would
require a health care service plan and a health insurer to arrange for
the completion of covered services by a nonparticipating provider for
a nemy covered enrollee and a newly covered insured under an
individual health care service plan contract or insurance policy whose
prior coverage was terminated between January 1, 2013, and March
31, 2014, inclusive.

Because a willful violation of these provisions by a health care service
planwould, in part, bea crime, thisbill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 1373.96 of the Health and Safety Code
isamended to read:

1373.96. (a) A health care service plan shall at the request of
an enrollee, provide the compl etion of covered services as set forth

A WNBE
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in this section by a terminated provider or by a nonparticipating
provider.

(b) (1) The completion of covered services shal be provided
by a terminated provider to an enrollee who at the time of the
contract’s termination, was receiving services from that provider
for one of the conditions described in subdivision (c).

(2) The completion of covered services shall be provided by a
nonparticipating provider to a newly covered enrollee who, at the
time his or her coverage became effective, was receiving services
from that provider for one of the conditions described in
subdivision (c).

(c) Thehealth care service plan shall providefor the completion
of covered services for the following conditions:

(1) An acute condition. An acute condition is a medical
condition that involves a sudden onset of symptoms due to an
illness, injury, or other medical problem that requires prompt
medical attention and that has a limited duration. Completion of
covered services shall be provided for the duration of the acute
condition.

(2) A serious chronic condition. A serious chronic condition is
a medical condition due to a disease, illness, or other medical
problem or medical disorder that is serious in nature and that
persists without full cure or worsens over an extended period of
time or requires ongoing treatment to maintain remission or prevent
deterioration. Completion of covered services shall be provided
for a period of time necessary to complete a course of treatment
andto arrange for asafe transfer to another provider, as determined
by the health care service plan in consultation with the enrollee
and the terminated provider or nonparticipating provider and
consistent with good professional practice. Completion of covered
services under this paragraph shall not exceed 12 monthsfrom the
contract termination date or 12 months from the effective date of
coverage for anewly covered enrollee.

(3) A pregnancy. A pregnancy is the three trimesters of
pregnancy and the immediate postpartum period. Completion of
covered services shall be provided for the duration of the
pregnancy.

(4) A terminal illness. A termina illness is an incurable or
irreversible condition that has a high probability of causing death
within one year or less. Completion of covered services shall be
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provided for the duration of aterminal illness, which may exceed
12 months from the contract termination date or 12 months from
the effective date of coverage for anew enrollee.

(5) The care of a newborn child between birth and age 36
months. Completion of covered services under this paragraph shall
not exceed 12 months from the contract termination date or 12
months from the effective date of coverage for a newly covered
enrollee.

(6) Performance of a surgery or other procedure that is
authorized by the plan as part of adocumented course of treatment
and has been recommended and documented by the provider to
occur within 180 days of the contract’s termination date or within
180 days of the effective date of coverage for a newly covered
enrollee.

(d) (1) The plan may require the terminated provider whose
services are continued beyond the contract termination date
pursuant to this section to agree in writing to be subject to the same
contractual terms and conditions that were imposed upon the
provider prior to termination, including, but not limited to,
credentialing, hospital privileging, utilization review, peer review,
and quality assurance requirements. If the terminated provider
does not agreeto comply or does not comply with these contractual
terms and conditions, the plan is not required to continue the
provider’s services beyond the contract termination date.

(2) Unlessotherwise agreed by the terminated provider and the
plan or by the individual provider and the provider group, the
services rendered pursuant to this section shall be compensated at
rates and methods of payment similar to those used by the plan or
the provider group for currently contracting providers providing
similar services who are not capitated and who are practicing in
the same or a similar geographic area as the terminated provider.
Neither the plan nor the provider group isrequired to continue the
services of aterminated provider if the provider does not accept
the payment rates provided for in this paragraph.

() (1) Theplan may require anonparticipating provider whose
services are continued pursuant to this section for anewly covered
enrollee to agree in writing to be subject to the same contractual
terms and conditions that are imposed upon currently contracting
providers providing similar services who are not capitated and
who are practicing in the same or asimilar geographic areaasthe
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nonparticipating provider, including, but not limited to,
credentialing, hospital privileging, utilization review, peer review,
and quality assurance requirements. If the nonparticipating provider
does not agreeto comply or does not comply with these contractual
terms and conditions, the plan is not required to continue the
provider’s services.

(2) Unless otherwise agreed upon by the nonparticipating
provider and the plan or by the nonparticipating provider and the
provider group, the servicesrendered pursuant to this section shall
be compensated at rates and methods of payment similar to those
used by the plan or the provider group for currently contracting
providers providing similar services who are not capitated and
who are practicing in the same or asimilar geographic areaasthe
nonparticipating provider. Neither the plan nor the provider group
isrequired to continue the services of a nonparticipating provider
if the provider does not accept the payment rates provided for in
this paragraph.

(f) The amount of, and the requirement for payment of,
copayments, deductibles, or other cost sharing components during
the period of completion of covered services with a terminated
provider or a nonparticipating provider are the same as would be
paid by the enrollee if receiving care from a provider currently
contracting with or employed by the plan.

(g) If aplan delegatestheresponsibility of complying with this
section to a provider group, the plan shal ensure that the
requirements of this section are met.

(h) This section shall not require a plan to provide for
completion of covered services by a provider whose contract with
the plan or provider group has been terminated or not renewed for
reasons relating to a medical disciplinary cause or reason, as
defined in paragraph (6) of subdivision (a) of Section 805 of the
Business and Profession Code, or fraud or other criminal activity.

(i) This section shall not require a plan to cover services or
provide benefits that are not otherwise covered under the terms
and conditions of the plan contract. Fhis-Except as provided in
subdivision (Kk), this section shall not apply to a newly covered
enrollee covered under an individual subscriber agreement whois
undergoing a course of treatment on the effective date of his or
her coverage for a condition described in subdivision (c).
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(1)) The provisions contained in this section are in addition to
any other responsibilities of a health care service plan to provide
continuity of care pursuant to this chapter. Nothing in this section
shall preclude aplan from providing continuity of care beyond the
requirements of this section.

(K) (1) Ahealthcareserviceplanshall, at therequest of a newly
covered enrollee under an individual health care service plan
contract, arrange for the completion of covered services by a
nonparticipating provider for one of the conditions described in
subdivision (c) if the newly covered enrollee meets both of the
following:

(A) Thenewly covered enrollee’ sprior coverage wasterminated
between January 1, 2013, and March 31, 2014, inclusive.

(B) Atthetimehisor her coverage became effective, the newly
covered enrollee was receiving servicesfromthat provider for one
of the conditions described in subdivision (c).

(2) A violation of this subdivision does not constitute a crime
under Section 1390.

() The following definitions apply for the purposes of this
section:

(1) “Individual provider” meansaperson whoisalicentiate, as
defined in Section 805 of the Business and Professions Code, or
a person licensed under Chapter 2 (commencing with Section
1000) of Division 2 of the Business and Professions Code.

(2) “Nonparticipating provider” means a provider who is not
contracted with a health care service plan. A nonparticipating
provider does not include a terminated provider.

(3) “Provider” shal have the same meaning as set forth in
subdivision (i) of Section 1345.

(4) “Provider group” means a medical group, independent
practice association, or any other similar organization.

(5) “Terminated provider” means a provider whose contract
to provide services to enrollees is terminated or not renewed by
the plan or one of the plan’s contracting provider groups.

98
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SEC. 2. Section 10133.56 of the Insurance Code is amended
to read:

10133.56. (a) A health insurer that entersinto a contract with
a professional or institutional provider to provide services at
aternative rates of payment pursuant to Section 10133 shall, at
the request of an insured, arrange for the completion of covered
services by aterminated provider, if the insured is undergoing a
course of treatment for any of the following conditions:

(1) An acute condition. An acute condition is a medical
condition that involves a sudden onset of symptoms due to an
illness, injury, or other medical problem that requires prompt
medical attention and that has a limited duration. Completion of
covered services shall be provided for the duration of the acute
condition.

(2) A serious chronic condition. A serious chronic condition is
a medical condition due to a disease, illness, or other medical
problem or medical disorder that is serious in nature and that
persists without full cure or worsens over an extended period of
time or requires ongoing treatment to maintain remission or prevent
deterioration. Completion of covered services shall be provided
for a period of time necessary to complete a course of treatment
and to arrange for asafe transfer to another provider, as determined
by the hedlth insurer in consultation with the insured and the
terminated provider and consi stent with good professional practice.
Completion of covered services under this paragraph shall not
exceed 12 months from the contract termination date.

(3) A pregnancy. A pregnancy is the three trimesters of
pregnancy and the immediate postpartum period. Completion of
covered services shall be provided for the duration of the
pregnancy.

(4) A terminal illness. A terminal illness is an incurable or
irreversible condition that has a high probability of causing death
within one year or less. Completion of covered services shall be
provided for the duration of aterminal illness, which may exceed
12 months from the contract termination date.

(5 The care of a newborn child between birth and age 36
months. Completion of covered services under this paragraph shall
not exceed 12 months from the contract termination date.
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(6) Performance of a surgery or other procedure that has been
recommended and documented by the provider to occur within
180 days of the contract’s termination date.

(b) The insurer may require the terminated provider whose
services are continued beyond the contract termination date
pursuant to this section, to agree in writing to be subject to the
same contractual terms and conditions that were imposed upon
the provider prior to termination, including, but not limited to,
credentialing, hospital privileging, utilization review, peer review,
and quality assurance requirements. If the terminated provider
does not agreeto comply or does not comply with these contractual
terms and conditions, the insurer is not required to continue the
provider’s services beyond the contract termination date.

(c) Unless otherwise agreed upon between the terminated
provider and the insurer or between the terminated provider and
the provider group, the agreement shall be construed to require a
rate and method of payment to the terminated provider, for the
services rendered pursuant to this section, that are the same asthe
rate and method of payment for the same services while under
contract with the insurer and at the time of termination. The
provider shall accept the reimbursement as payment in full and
shall not bill the insured for any amount in excess of the
reimbursement rate, with the exception of copayments and
deductibles pursuant to subdivision (e).

(d) Notice as to the process by which an insured may request
completion of covered services pursuant to this section shall be
provided in any insurer evidence of coverage and disclosure form
issued after March 31, 2004. An insurer shall provide a written
copy of thisinformation to its contracting providers and provider
groups. An insurer shall also provide a copy to its insureds upon
request.

(e) The payment of copayments, deductibles, or other
cost-sharing components by the insured during the period of
completion of covered services with a terminated provider shall
be the same copayments, deductibles, or other cost-sharing
componentsthat would be paid by theinsured when receiving care
from a provider currently contracting with the insurer.

(f) If aninsurer delegates the responsibility of complying with
this section to its contracting entities, the insurer shall ensure that
the requirements of this section are met.
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(g) For the purposes of this section, the following terms have
the following meanings:

(1) “Provider” means a person who isalicentiate as defined in
Section 805 of the Business and Professions Code or a person
licensed under Chapter 2 (commencing with Section 1000) of
Division 2 of the Business and Professions Code.

(2) “Provider group” includes a medical group, independent
practice association, or any other similar organization.

(3) “ Nonparticipating provider” means a provider who does
not have a contract with an insurer to provide servicesto insureds.
A nonparticipating provider does not include a terminated
provider.

(4) “Terminated provider” means a provider whose contract to
provide services to insureds is terminated or not renewed by the
insurer or one of the insurer’s contracting provider groups.—A

Vi< AARLY, CaVCS

to provide for the completion of covered services by a provider
whose contract with the insurer or provider group has been
terminated or not renewed for reasons relating to medical
disciplinary cause or reason, as defined in paragraph (6) of
subdivision (a) of Section 805 of the Business and Professions
Code, or fraud or other criminal activity.

(i) Thissection shall not require an insurer to cover services or
provide benefits that are not otherwise covered under the terms
and conditions of the insurer contract.

() The provisions contained in this section are in addition to
any other responsibilities of insurersto provide continuity of care
pursuant to this chapter. Nothing in this section shall preclude an
insurer from providing continuity of care beyond the requirements
of this section.

(K) (1) Ahealthinsurer shall, at the request of a newly covered
insured under a group insurance policy, arrange for the completion
of covered services by a nonparticipating provider for one of the
conditions described in subdivision (a).
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(2) A health insurer shall, at the request of a newly covered
insured under an individual insurance policy, arrange for the
completion of covered services by a nonparticipating provider for
one of the conditions described in subdivision (a) if the newly
covered insured meets both of the following:

(A) Thenewly coveredinsured sprior coverage wasterminated
between January 1, 2013, and March 31, 2014.

(B) Atthetimehisor her coverage became effective, the newly
covered insured was receiving services fromthat provider for one
of the conditions described in subdivision (a).

(3) (A) Theinsurer may require a nonparticipating provider
whose services are continued pursuant to this section for a newly
covered insured to agree in writing to be subject to the same
contractual termsand conditions that are imposed upon currently
participating providers providing similar services who are
practicing in the same or a similar geographic area as the
nonparticipating provider, including, but not limited to,
credentialing, hospital privileging, utilization review, peer review,
and quality assurance requirements. If the nonparticipating
provider does not agree to comply or does not comply with these
contractual terms and conditions, the insurer is not required to
continue the provider’s services.

(B) Unless otherwise agreed upon by the nonparticipating
provider and the insurer or by the nonparticipating provider and
the provider group, the services rendered pursuant to this section
shall be compensated at rates and methods of payment similar to
those used by the insurer or the provider group for currently
participating providers providing similar services who are
practicing in the same or a similar geographic area as the
nonparticipating provider. Neither the insurer nor the provider
group is required to continue the services of a nonparticipating
provider if the provider does not accept the payment rates provided
for inthisparagraph. The provider shall accept the reimbursement
as payment in full and shall not bill the insured for any amount in
excess of the reimbursement rate, with the exception of copayments
and deductibles pursuant to subdivision (e).

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
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infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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e aousrOn Assembly
CONSULTANTS California Legislature
ROSIELYN PULMANO AT

LARA FLYNN
BENJAMIN RUSSELL

SECRETARIES
PATTY RODGERS
MARSHALL KIRKLAND

DR. RICHARD PAN, CHAIR
ASSEMBLYMEMBER, NINTH DISTRICT

January 6, 2014

Honorable Richard Gordon, Chair
Assembly Committee on Rules
State Capitol, Room 3016

© Sacramento, CA 95814

Dear Chairman Gordon,

MEMBERS

DAN LOGUE, VICE CHAIR
TOM AMMIANO

TONI ATKINS

SUSAN A BONILLA
ROB BONTA

WESLEY CHESBRO
JIMMY GOMEZ
LORENA S, GONZALEZ
ROGER HERNANDEZ
BONMIE LOWENTHAL
BRIAN MAIENSCHEIN
ALLAN R. MANSCOR
ADRIN NAZARIAN
BRIAN NESTANDE
V.MANUEL PEREZ
DONALD P WAGNER
BOB WIECKOWSK!
SCOTT WILK

I respectfully request approval to add an urgency clause to my bill AB 369 (Pan) which relates to
continuity of care for patients with serious illnesses or conditions.

This bill requires a health plan or health insurer, at the request of a new enrollee or insured under
an individual plan contract or policy, to arrange for the completion of covered services by a
nonparticipating provider for those same conditions as in the case of a terminated provider if the
newly covered enrollee's/insured's prior coverage was terminated between January 1, 2013 and
March 31, 2014 and the newly covered enrollee/insured was receiving services from that
provider for the specified conditions. This bill also makes it clear in the Insurance Code that a
health insurer is required at the request of a newly covered insured under a group insurance
policy to arrange for the completion of covered services by a nonparticipating provider for the
specified conditions.

The urgency is necessary in order to implement the bill as soon as possible to ensure that people
who are forced to change health insurance plans who are in the middle of treatment for serious
conditions such as cancer can maintain their health care provider, even if the provider is not
participating in the new health plan.

Sincerely,

N

Richard Pan, M.D., Chair
Assembly Committee on Health

Back to Agenda
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AMENDED IN ASSEMBLY AUGUST 21, 2013
AMENDED IN ASSEMBLY AUGUST 7, 2013
AMENDED IN ASSEMBLY JULY 2, 2013
AMENDED IN SENATE MAY 6, 2013
AMENDED IN SENATE APRIL 9, 2013

SENATE BILL No. 27

Introduced by Senator Correa

December 3, 2012

An act to amend Section 9084 of the Elections Code, and to amend
Sections-81664; 82015, 82048.7, 84105, and 88001 of, and to add
Sections 84222 and 84223 to, the Government Code, relating to the
Political Reform Act of 1974.

LEGISLATIVE COUNSEL’S DIGEST

SB 27, as amended, Correa. Political Reform Act of 1974.

(1) Existing law, the Political Reform Act of 1974, provides for the
comprehensive regulation of campaign financing, including requiring
the reporting of campaign contributions and expenditures, as defined,
and imposing other reporting and recordkeeping requirements on
campaign committees, as defined. The Fair Politica Practices
Commission administers and enforces the act. A violation of the act’'s
provisions is punishable as a misdemeanor.

This bill would revise the definition of “ contribution” to include
certain payments made by a person to a multipurpose organization, as
specified.

Thisbill would require multipurpose organi zations that meet specified
criteria to comply with the registration and campaign reporting
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requirements of the act, as specified, including the disclosure of
information relating to the organization’s donors.

This bill would require state ballot measure committees and state
candidate committees that raise $1,000,000 or more for an election to
maintain an accurate list of the committee’s top 10 contributors. This
bill would require a committee to provide accurate lists of these
contributors to the Commission, and would require the Commission to
post the top 10 contributor lists on its Internet Web site, as specified,
and to post updates to those lists when prescribed events occur. The
bill would require the Commission to provide copies of the top 10
contributor lists to the Secretary of State, at the Secretary of State's
request, for purposes of posting those lists on the Secretary of State's
Internet Web site.

(2) The act requires a candidate or committee that receives
contributions of $5,000 or more from any person to inform the
contributor within 2 weeks that he or she may be subject to the act’s
reporting requirements.

This bill would require that the candidate or committee inform the
contributor within one week for a contribution of $10,000 or more
received during the period in which late contribution reports must be
filed. The bill would also require the notifications to reference the
reporting requirements for multi purpose organi zations.

(3) Existing law requires the Secretary of State to prepare a ballot
pamphlet that includes specified information with respect to an election.

This bill would require the Secretary of State to include in the ballot
pamphlet a written explanation of the top 10 contributor lists required
by thebill, including adescription of the Internet Web siteswhere those
lists would be available to the public.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

(5) ThePolitical ReformAct of 1974, aninitiative measure, provides
that the Legislature may amend the act to further the act’s purposes
upon a 7; vote of each house and compliance with specified procedural
requirements.

This bill would declare that it furthers the purposes of the act.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the
following:

(8 Multipurpose organizations, including out-of-state
organizations, areincreasing their political activitiesin California,
and it is important to clarify how disclosure requirements apply
to these organizationsto ensure that the public receivesthe required
information in an accurate, timely, and transparent manner.

(b) The Ninth Circuit Court of Appeals, in CaliforniaPro-Life
Council, Inc. v. Randolph (9th Cir. 2007) 507 F.3d 1172, upheld
the disclosure of amultipurpose organization’s political activities,
as required by regulations of the Fair Political Practices
Commission.

(c) Thedisclosure of donorsto multipurpose organizations that
make contributions or expendituresto support or oppose California
candidates and ballot measures serves the following important
purposes.

(1) It provides the electorate with information as to where
campaign money comes from, increasing its ability to identify the
supporters of a candidate or ballot measure.

(2) It deters actual corruption and avoids the appearance of
corruption by providing increased transparency of contributions
and expenditures.

(3) It is an important means of gathering the information
necessary to detect violations of the Political Reform Act of 1974.

(d) The people of Caifornia have a compelling interest in
receiving clear and easy to useinformation about who isfinancing
state ballot measures and candidate independent expenditure
committees.

(e) Itisthereforetheintent of the Legislature to strengthen the
laws requiring the disclosure of contributions and expendituresin
California elections by multipurpose organizations and to require
committees that raise or spend one million dollars ($1,000,000)
or more to support or oppose state ballot measures or make
independent expenditures on behalf of astate candidate to disclose
alist of their top 10 contributors on the Internet Web site of the
Fair Political Practices Commission.

SEC. 2. Section 9084 of the Elections Code isamended to read:

9084. The ballot pamphlet shall contain all of the following:
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(&) A complete copy of each state measure.

(b) A copy of the specific constitutional or statutory provision,
if any, that each state measure would repeal or revise.

(c) A copy of the arguments and rebuttals for and against each
state measure.

(d) A copy of the analysis of each state measure.

(e) Tables of contents, indexes, art work, graphics, and other
materialsthat the Secretary of State determineswill make the ballot
pamphlet easier to understand or more useful for the average voter.

(f) A notice, conspicuously printed on the cover of the ballot
pamphlet, indicating that additional copies of the ballot pamphl et
will be mailed by the county elections official upon request.

(g) A written explanation of thejudicial retention procedure as
required by Section 9083.

(h) TheVoter Bill of Rights pursuant to Section 2300.

(i) If the ballot contains an election for the office of United
States Senator, information on candidates for United States Senator.
A candidate for United States Senator may purchase the space to
place a statement in the state ball ot pamphl et that does not exceed
250 words. The statement may not make any reference to any
opponent of the candidate. The statement shall be submitted in
accordance with timeframes and procedures set forth by the
Secretary of State for the preparation of the state ballot pamphlet.

() If the balot contains a question on the confirmation or
retention of ajustice of the Supreme Court, information on justices
of the Supreme Court who are subject to confirmation or retention.

(k) If the ballot contains an election for the offices of President
and Vice President of the United States, a notice that refers voters
to the Secretary of State's Internet Web site for information about
candidates for the offices of President and Vice President of the
United States.

(1) A written explanation of the appropriate el ection procedures
for party-nominated, voter-nominated, and nonpartisan offices as
required by Section 9083.5.

(m) A written explanation of thetop 10 contributor listsrequired
by Section 84223 of the Government Code, including adescription
of the Internet Web sites where those lists are available to the
public.
to-read:
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SEC. 3. Section 82015 of the Government Code is amended to
read:

82015. (a) “Contribution” means a payment, aforgiveness of
a loan, a payment of a loan by a third party, or an enforceable
promise to make a payment except to the extent that full and
adequate consideration is received, unless it is clear from the
surrounding circumstancesthat it isnot made for political purposes.

(b) (1) A payment made at the behest of acommittee as defined
in subdivision (a) of Section 82013 is a contribution to the
committee unlessfull and adequate consideration isreceived from
the committee for making the payment.

(2) A payment made at the behest of acandidateisacontribution
to the candidate unless the criteriain either subparagraph (A) or
(B) are satisfied:

(A) Full and adequate consideration is received from the
candidate.

(B) It is clear from the surrounding circumstances that the
payment was made for purposes unrelated to his or her candidacy
for elective office. The following types of payments are presumed
to befor purposes unrelated to acandidate’ s candidacy for elective
office:
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(i) A payment made principally for personal purposes, inwhich
case it may be considered a gift under the provisions of Section
82028. Paymentsthat are otherwise subject to the limits of Section
86203 are presumed to be principally for personal purposes.

(i) A payment made by a state, local, or federal governmental
agency or by anonprofit organization that is exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code.

(iif) A payment not covered by clause (i), made principally for
legislative, governmental, or charitable purposes, in which case it
isneither agift nor acontribution. However, payments of thistype
that are made at the behest of a candidate who is an elected officer
shall be reported within 30 days following the date on which the
payment or payments equal or exceed five thousand dollars
($5,000) in the aggregate from the same source in the same
calendar year in which they are made. The report shall befiled by
the elected officer with the elected officer’s agency and shall be
a public record subject to inspection and copying pursuant to
subdivision (@) of Section 81008. The report shall contain the
following information: name of payor, address of payor, amount
of the payment, date or dates the payment or paymentswere made,
the name and address of the payee, abrief description of the goods
or services provided or purchased, if any, and a description of the
specific purpose or event for which the payment or paymentswere
made. Oncethefive-thousand-dollar ($5,000) aggregate threshold
from a single source has been reached for a calendar year, all
payments for the calendar year made by that source must be
disclosed within 30 days after the date the threshold was reached
or the payment was made, whichever occurs later. Within 30 days
after receipt of the report, state agencies shall forward a copy of
these reportsto the Fair Political Practices Commission, and local
agencies shall forward a copy of these reports to the officer with
whom elected officers of that agency file their campaign
statements.

(C) For purposes of subparagraph (B), a payment is made for
purposes related to a candidate’'s candidacy for eective office if
all or aportion of the payment isused for election-related activities.
For purposes of this subparagraph, “election-related activities’
shall include, but are not limited to, the following:
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(1) Communications that contain express advocacy of the
nomination or election of the candidate or the defeat of his or her
opponent.

(i) Communications that contain reference to the candidate’'s
candidacy for elective office, the candidate’s election campaign,
or the candidate’'s or his or her opponent’s qualifications for
elective office.

(iii) Solicitation of contributions to the candidate or to third
persons for use in support of the candidate or in opposition to his
or her opponent.

(iv) Arranging, coordinating, devel oping, writing, distributing,
preparing, or planning of any communication or activity described
in clause (i), (ii), or (iii).

(v) Recruiting or coordinating campaign activities of campaign
volunteers on behalf of the candidate.

(vi) Preparing campaign budgets.

(vii) Preparing campaign finance disclosure statements.

(viii) Communications directed to voters or potential voters as
part of activities encouraging or assisting persons to vote if the
communication contains express advocacy of the nomination or
election of the candidate or the defeat of his or her opponent.

(D) A contribution made at the behest of a candidate for a
different candidate or to a committee not controlled by the
behesting candidate is not acontribution to the behesting candidate.

(3) A payment made at the behest of a member of the Public
Utilities Commission, made principaly for legidative,
governmental, or charitable purposes, is not a contribution.
However, payments of this type shall be reported within 30 days
following the date on which the payment or payments equal or
exceed five thousand dollars ($5,000) in the aggregate from the
same source in the same calendar year in which they are made.
The report shall be filed by the member with the Public Utilities
Commission and shall be apublic record subject to inspection and
copying pursuant to subdivision (a) of Section 81008. The report
shall contain the following information: name of payor, address
of payor, amount of the payment, date or dates the payment or
payments were made, the name and address of the payee, a brief
description of the goods or services provided or purchased, if any,
and a description of the specific purpose or event for which the
payment or payments were made. Once the five-thousand-dollar
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($5,000) aggregate threshold from asingle source has been reached
for a calendar year, all payments for the calendar year made by
that source must be disclosed within 30 days after the date the
threshold was reached or the payment was made, whichever occurs
later. Within 30 days after receipt of the report, the Public Utilities
Commission shall forward a copy of these reports to the Fair
Political Practices Commission.

(c) “Contribution” includes the purchase of tickets for events
such asdinners, luncheons, rallies, and similar fundraising events;
the candidate’s own money or property used on behalf of his or
her candidacy other than personal funds of the candidate used to
pay either afiling feefor adeclaration of candidacy or acandidate
statement prepared pursuant to Section 13307 of the Elections
Code; the granting of discounts or rebates not extended to the
public generally or the granting of discountsor rebates by television
and radio stations and newspapers not extended on an equal basis
to all candidatesfor the same office; the payment of compensation
by any person for the personal services or expenses of any other
person if the services are rendered or expenses incurred on behalf
of acandidate or committee without payment of full and adequate
consideration.

(d) “Contribution” further includes any transfer of anything of
value received by a committee from another committee, unless
full and adequate consideration is received.

(e) “Contribution” does not include amounts received pursuant
to an enforceable promise to the extent those amounts have been
previously reported as a contribution. However, the fact that those
amounts have been received shall be indicated in the appropriate
campaign statement.

(f) “Contribution” does not include a payment made by an
occupant of a home or office for costs related to any meeting or
fundraising event held in the occupant’s home or officeif the costs
for the meeting or fundraising event arefive hundred dollars ($500)
or less.

(g) Notwithstanding the foregoing definition of “contribution,”
the term does not include volunteer personal servicesor payments
made by any individual for his or her own travel expenses if the
payments are made voluntarily without any understanding or
agreement that they shall be, directly or indirectly, repaid to him
or her.
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(h) “Contribution” further includes the payment of public
moneys by a state or local governmental agency for a
communication to the public that satisfies both of the following:

(1) The communication expressly advocates the election or
defeat of aclearly identified candidate or the qualification, passage,
or defeat of aclearly identified measure, or, taken as awhole and
in context, unambiguously urges a particular result in an election.

(2) The communication is made at the behest of the affected
candidate or committee.

(i) “ Contribution” further includesa payment made by a person
to a multipur pose organi zation as defined and described in Section
84222.

SEC. 4. Section 82048.7 of the Government Code is amended
to read:

82048.7. (a) “Sponsored committee” meansacommittee, other
than a candidate controlled committee, that has one or more
sponsors. Any person, except a candidate or other individual, may
sponsor a committee.

(b) A person sponsorsacommitteeif any of thefollowing apply:

(1) The committee receives 80 percent or more of its
contributions from the person or its members, officers, employees,
or shareholders.

(2) The person collects contributions for the committee by use
of payroll deductions or dues from its members, officers, or
employees.

(3) Theperson, alone or in combination with other organizations,
provides al or nearly al of the administrative services for the
committee.

(4) The person, alone or in combination with other organizations,
setsthe policiesfor soliciting contributions or making expenditures
of committee funds.

(c) A sponsor that is a multipurpose organi zation', as defined
in subdivision (a) of Section 84222, and that makes contributions
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or expenditures fromits general treasury funds shall comply with
Section 84222.

SEC. 5. Section 84105 of the Government Code is amended
to read:

84105. A candidate or committee that receives contributions
of five thousand dollars ($5,000) or more from any person shall
inform the contributor within two weeks of receipt of the
contributions that he or she may be required to file campaign
reports, and shall include areferenceto thefiling requirementsfor
multipurpose organizations under Section 84222. However, a
candidate or committee that receives a contribution of ten thousand
dollars ($10,000) or more from any person during any period in
which late contribution reports are required to be filed pursuant to
Section 84203 shall provide the information to the contributor
within one week. The natification required by this section is not
required to be sent to any contributor who has an identification
number assigned by the Secretary of State issued pursuant to
Section 84101.

SEC. 6. Section 84222 is added to the Government Code, to
read:

84222. (@) For purposes of this title, “multipurpose
organization” means an organization described in Sections
501(c)(3) to 501(c)(10), inclusive, of the Internal Revenue Code
and that is exempt from taxation under Section 501(a) of the
Internal Revenue Code, a federal or out-of-state political
organization, atrade association, aprofessional association, acivic
organization, a religious organization, a fraternal society, an
educational institution, or any other association or group of persons
acting in concert, that is operating for purposes other than making
contributions or expenditures. “Multipurpose organization” does
not include abusiness entity, an individual, or afederal candidate’s
authorized committee, as defined in Section 431 of Title 2 of the
United States Code, that is registered and filing reports pursuant
to the Federal Election Campaign Act of 1971.

(b) A multipurpose organization that makes expenditures or
contributions and does not qualify as a committee pursuant to
subdivision (c) may qualify as an independent expenditure
committee or maor donor committee if the multipurpose
organization satisfies subdivision (b) or (c) of Section 82013.
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(c) 5)—Except as provided inparagraph2) subparagraph (A)
of paragraph (5), a multipurpose organization is a recipient
committee within the meaning of subdivision (a) of Section 82013
only under one or more of the following circumstances:

(1) The multipurpose organization is a political committee
registered with the Federal Election Commission, except as
provided in subdivision (@) of thissection, or apolitical committee
registered with another state, and the multipurpose organization
makes contributions or expenditures in this state in an amount
equal to or greater than the amount identified in subdivision (a) of
Section 82013.

B}

(2) Themultipurpose organization solicitsand receives payments
from donors in an amount equal to or greater than the amount
identified in subdivision (a) of Section 82013 for the purpose of
making contributions or expenditures.

(€}

(3) The multipurpose organization accepts payments from
donorsin an amount equal to or greater than the amount identified
in subdivision (a) of Section 82013 subject to a condition,
agreement, or understanding with the donor that all or a portion
of the payments may be used for making contributions or
expenditures.

(4) The multipurpose organization has existing funds from a
donor and a subsequent agreement or understanding is reached
with the donor that al or a portion of the funds may be used for
making contributions or expenditures in an amount equal to or
greater than the amount identified in subdivision (@) of Section
82013. The date of the subsequent agreement or understanding is
deemed to be the date of receipt of the payment.

E)

(5) The multipurpose organization makes contributions or
expenditures totaling more than fifty thousand dollars ($50,000)
inthepreeeding a period of 12 months or more than one hundred
thousand dollars ($100,000) i n-any-censecutive fourcatendaryear
perted a period of four consecutive calendar years.

2—-(A) A multipurpose organization shall not qualify as a
committee within the meaning of subdivision (a) of Section 82013
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pursuant to this—subdivisten paragraph if the multipurpose
organization makes contributions or expenditures using only
available nondonor funds. A multipurpose organi zation that makes
contributions or expenditures with nondonor funds shall-tdentify
briefly describe the source-erseurees of the funds usedferthe
eontribution—or-expenditdre on its major donor or independent
expenditure report.

(B) For purposes of this—subdivisien paragraph, “nondonor
funds” means investment income, including capital gains, or
income earned from providing goods, services, or facilities,
whether related or unrelated to the multipurpose organization’s
program, sale of assets, or other receiptsthat are not-derivedfrom
donations.

(d) A multipurpose organization that is a committee pursuant
to—subparagraph—{A)-of paragraph (1) of subdivision (c) shall
comply with the registration and reporting requirements of this
chapter, subject to the following:

(1) The multipurpose organization is not required to comply
with subdivision (k) of Section 84211 for contributions and
expenditures made to influence federal or out-of-state elections,
which shall instead be reported as a single expenditure and be
described as such on the campaign statement.

(2) A multipurpose organization registered with the Federal
Election Commission is not subject to subdivisions (d) and (f) of
Section 84211 but shall disclose the total amount of contributions
received pursuant to subdivision{€) (a) of Section 84211, and shall
disclose the multipurpose organization’s name and identification
number registered with the Federal Election Commission on the
campaign statement.

() (1) A multipurpose organization that isacommittee pursuant
to-subparagraph-(B){C)+D);-er-(E)-ef paragraph(%) paragraph
(2), (3), (4), or (5 of subdivision (c) shall comply with the
registration and reporting requirements of this chapter, subject to
the following, except that if the multipurpose organization is the
sponsor of acommittee as described in subdivision (f) it may report
required information on its sponsored committee statement
pursuant to subdivision (f):

(A) Themultipurpose organization shall register in the calendar
year in which it satisfies any of the criteria in paragraph-(1)-of
subdivision (c). The statement of organization filed pursuant to
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Section 84101 shall indicate that the organization isfiling pursuant
to this section as a multipurpose organization and state the
organization’s nonprofit tax exempt status, if any. The statement
of organization shall also describe the organization’s mission or
most significant activities, and describe the organization’s political
activities. A multipurpose organization may comply with the
requirement to describe the mission or significant activities and
political activities by referencing where the organization’sInternal
Revenue Service Return of Organization Exempt From Income
Tax form may be accessed.

(B) Except as provided in this subparagraph, the registration of
amulti purpose organization that meetsthe criteria of-subparagraph
{BE)—oft—paragraph—1) paragraph (5) of subdivision (c) shall
terminate automatically on December 31 of the calendar year in
which the multipurpose organization is registered. The
multi purpose organi zation shall not be required to file asemiannual
statement pursuant to subdivision (b) of Section 84200, unlessthe
multipurpose organization has undisclosed contributions or
expenditures to report, in which case termination shall occur
automatically upon filing the semiannual statement that is due no
later than January 31. After the multipurpose organization’'s
registration has terminated, the multipurpose organization's
reporting obligations are compl ete, unlessthe organization qualifies
as a committee for purposes of subdivision (a) of Section 82013
again in the following calendar year pursuant to subdivision (c)
of this section. Notwithstanding this subdivision, a multipurpose
organization may elect to remain registered as a committee by
submitting written notification to the Secretary of State prior to
the end of the calendar year.

(C) A multipurpose organization shall report al contributions

received that satisfy the criteria of-subparagraph{B),{(C)-er{B)
ef-paragraph-(1) paragraph (2), (3), or (4) of subdivision (c) of
this section in the manner required by subdivision (f) of Section
84211, and for the balance of its contributions or expenditures
shall further report contributors based on a last in, first out
accounting method.

(2) A multipurpose organization reporting pursuant to this
subdivision shall disclosetotal contributionsreceived in an amount
equal to the multipurpose organization’s total contributions and
expenditures made in the reporting period. When a multipurpose
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organization reports donors based on thelast in, first out accounting
method, it shall attribute to and include the information required
by subdivision (f) of Section 84211 for any donor who donates
one thousand dollars ($1,000) or more in a calendar year, except
for the following:

(A) A donor who designates or restricts the donation for
purposes other than contributions or expenditures.

(B) A donor who prohibits the multipur pose organization’s use
of its donation for contributions or expenditures.

B)

(C) A private foundation, as defined by subdivision (@) of
Section 509 of the Internal Revenue Code, that provides a grant
that does not constitute a taxable expenditure for purposes of
paragraph (1) or (2) of subdivision (d) of Section 4945 of the
Internal Revenue Code.

(3) A multipurpose organization that qualifies as a committee
pursuant to paragraph (5) of subdivision (c) shall not berequired
to include contributions or expenditures madein a prior calendar
year on the reports filed for the calendar year in which the
multi pur pose organization qualifies as a committee.

(4) A contributor identified and reported in the manner provided
in subparagraph (C) of paragraph (1) that is a multipurpose
organization and receives contributions that satisfy the criteriain
subdivision (c) shall be subject to the requirements of this
subdivision.

(5) The commission shall adopt regulations establishing notice
requirements and reasonable filing deadlines for donors reported
as contributors based on the last in, first out accounting method.
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(f) A multipurpose organization that is the sponsor of a
committee as defined in Section 82048.7, that is a membership
organization,—and that makes all of its contributions and
expendituresfrom funds derived from dues, assessments, fees, and
similar paymentsthat do not exceed ten thousand dollars ($10,000)
per calendar year from a single source-shalt, and that elects to
report its contributions and expenditures on its sponsored
committee's campaign statement pursuant to paragraph (1) of
subdivision (e) shall report as follows:

(1) The sponsored committee shall report all contributions and
expenditures made from the sponsor’ streasury funds on statements
and reportsfiled by the committee. The sponsor shall usealastin,
first out accounting method and disclose the information required
by subdivision (f) of Section 84211 for any person who pays dues,
assessments, fees, or similar payments of one thousand dollars
(%$1,000) or moreto the sponsor’streasury fundsin acalendar year
and shall disclose all contributions and expenditures made, as
required by subdivision (k) of Section 84211, on the sponsored
committee's campaign statements.

(2) Thesponsored committee shall report all other contributions
and expenditures in support of the committee by the sponsor, its
intermediate units, and the members of those-termediate-tnits
entities. A sponsoring organization makes contributions and
expenditures in support of its sponsored committee when it
provides the committee with money from its treasury funds, with
the exception of establishment or administrative costs. With respect
to dues, assessments, fees, and similar payments channeled through
the sponsor or an intermediate unit to a sponsored committee, the
original source of the dues, assessments, fees, and similar payments
is the contributor.

(3) A responsible officer of the sponsor, aswell asthe treasurer
of the sponsored committee, shall verify the committee’'scampaign
statement pursuant to-seetien Section 81004.

(g) For purposes of this section, “last in, first out accounting
method” means an accounting method by which contributionsand
expenditures are attributed to the multipurpose organization's
contributors in reverse chronological order beginning with the
most recent of its contributors or, if there are any prior
contributions or expenditures, beginning with the most recent
contributor for which unattributed contributions remain.
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SEC. 7. Section 84223 is added to the Government Code, to
read:

84223. (a) A committee primarily formed to support or oppose
a state ballot measure or state candidate that raises one million
dollars ($1,000,000) or more for an election shall maintain an
accurate list of the committee’s top 10 contributors, as specified
by Commission regulations. A current list of the top 10 contributors
shall be provided to the Commission for disclosure on the
Commission’s Internet Web site, as provided in subdivision (c).

(b) (1) Except as provided in paragraph (4), the list of top 10
contributors shall identify the names of the 10 persons who have
made the largest cumulative contributions to the committee, the
total amount of each person’s contributions, the city and state of
the person, the person’s committee identification number, if any,
and any other information deemed necessary by the Commission.
If any of the top 10 contributors identified on the list are
committees pursuant to subdivision (a) of Section 82013, the
Commission may require, by regulation, that the list also identify
the top 10 contributors to those contributing committees.

(2) (A) A committee primarily formed to support or oppose a
state ballot measure shall count the cumulative amount of
contributions received by the committee from a person for the
period beginning 12 months prior to the date the committee made
itsfirst expenditureto qualify, support, or oppose the measure and
ending with the current date.

(B) A committee primarily formed to support or oppose a state
candidate shall count the cumulative amount of contributions
received by the committee from a person for the primary and
general elections combined.

(3 The aggregation rules of Section 85311 and any
implementing regul ations adopted by the Commission shall apply
in identifying the persons who have made the top 10 cumulative
contributions to a committee.

(4) A person who makes contributions to a committee in a
cumulative amount of less than ten thousand dollars ($10,000)
shall not be identified or disclosed as a top 10 contributor to a
committee pursuant to this section.

(©) (1) The Commission shall adopt regulations to govern the
manner in which the Commission shall display top 10 contributor
lists provided by a committee that is subject to this section, and
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the Commission shall post thetop 10 contributor listson itsInternet
Web site in the manner prescribed by those regulations. The
Commission shall provide the top 10 contributor lists to the
Secretary of State, upon the request of the Secretary of State, for
the purpose of additionally posting the contributor lists on the
Secretary of State's Internet Web site.

(2) A committee shall provide an updated top 10 contributor
list to the Commission when any of the following occurs:

(A) A new person qualifies as a top 10 contributor to the
committee.

(B) A person who is an existing top 10 contributor makes
additional contributions to the committee.

(C) A changeoccursthat aterstherelative ranking order of the
top 10 contributors.

(3) The 10 persons who have made the largest cumulative
contributions to a committee shall be listed in order from largest
contribution amount to smallest amount. If two or more
contributors of identical amounts meet the threshold for inclusion
in the list of top 10 contributors, the order of disclosure shall be
made beginning with the most recent contributor of that amount.

(4) The Commission shall post or update a top 10 contributor
list within five business days or, during the 16 days before the
election, within 48 hours of a contributor qualifying for thelist or
of any changeto thelist.

(d) In listing the top 10 contributors, a committee shall use
reasonable efforts to identify and state the actual individuals or
corporations that are the true sources of the contributions made to
the committee from other persons or committees.

(e) Inadditionto any other liststhat the Commission isrequired
to post on its Internet Web site, the Commission shall compile,
maintain, and display on its Internet Web site a current list of the
top 10 contributors supporting and opposing each state ballot
measure, as prescribed by Commission regulations.

SEC. 8. Section 88001 of the Government Code is amended
to read:

88001. The ballot pamphlet shall contain al of the following:

(a8 A complete copy of each state measure.

(b) A copy of the specific constitutional or statutory provision,
if any, that would be repealed or revised by each state measure.
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(c) A copy of the arguments and rebuttals for and against each
state measure.

(d) A copy of the analysis of each state measure.

(e) Tables of contents, indexes, art work, graphics, and other
materialsthat the Secretary of State determineswill makethe ballot
pamphlet easier to understand or more useful for the average voter.

(f) A notice, conspicuously printed on the cover of the ballot
pamphlet, indicating that additional copies of the ballot pamphl et
will be mailed by the county elections official upon request.

(g) A written explanation of thejudicial retention procedure as
required by Section 9083 of the Elections Code.

(h) The Voter Bill of Rights pursuant to Section 2300 of the
Elections Code.

(i) If the ballot contains an election for the office of United
States Senator, information on candidates for United States Senator.
A candidate for United States Senator may purchase the space to
place a statement in the state ball ot pamphl et that does not exceed
250 words. The statement may not make any reference to any
opponent of the candidate. The statement shall be submitted in
accordance with timeframes and procedures set forth by the
Secretary of State for the preparation of the state ballot pamphlet.

() If the ballot contains a question as to the confirmation or
retention of ajustice of the Supreme Court, information on justices
of the Supreme Court who are subject to confirmation or retention.

(k) If the ballot contains an election for the offices of President
and Vice President of the United States, a notice that refers voters
to the Secretary of State's Internet Web site for information about
candidates for the offices of President and Vice President of the
United States.

(1) A written explanation of the appropriate el ection procedures
for party-nominated, voter-nominated, and nonpartisan offices as
required by Section 9083.5 of the Elections Code.

(m) A written explanation of the top 10 contributor listsrequired
by Section 84223, including adescription of the Internet Web sites
where those lists are available to the public.

SEC. 9. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty

94

Page 38 of 54



—19— SB 27

for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.

SEC. 10. The Legidature finds and declares that this bill
furthers the purposes of the Political Reform Act of 1974 within
the meaning of subdivision (a) of Section 81012 of the Government
Code.

O~NO U WN B
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RE: SB 27 (Correa) Urgency clause
Dear Chairman Gordon:

The purpose of this letter is to seek approval from the Assembly Committee on Rules to add an
urgency clause to Senate Bill 27 (Correa).

SB 27, which is currently pending on the Assembly inactive file, would amend the Political
Reform Act of 1974 to require non-profit corporations and other multipurpose organizations
that make campaign contributions or expenditures to publicly disclose their donors. The bill
also requires the Fair Political Practices Commission’s web site to include a list of the largest
contributors to committees that support or oppose state ballot measures or candidates, as
specified.

The urgency clause, which has an effective date of July 1, 2014, is necessary so that the
disclosures required by the bill will be available to the public in time for any state ballot
measures appearing on the November 4, 2014 General Election ballot.

Thank you very much for your consideration of this request.

Sincerely,

Senator Lou CorreM/

34" Senate District
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AMENDED IN ASSEMBLY JANUARY 8, 2014
AMENDED IN ASSEMBLY AUGUST 26, 2013
AMENDED IN ASSEMBLY AUGUST 12, 2013
AMENDED IN ASSEMBLY AUGUST 5, 2013

SENATE BILL No. 445

Introduced by Senator Hill
Principal hor- o I Hin

February 21, 2013

An act to-add-Section-15820.927to-the-Government-Code,relating
teprisens amend Section 25299.43 of the Health and Safety Code,
relating to underground storage tanks.

LEGISLATIVE COUNSEL’S DIGEST

SB 445, as amended, Hill. Revenue-bend—financing—ef—prison
eenstruetion-Underground storage tanks: petroleum: charges.

Under existing law, the Barry Keene Underground Storage Tank
Cleanup Trust Fund Act of 1989, every owner of an underground storage
tank isrequired to pay a storage fee for each gallon of petroleum placed
in the tank. The fees are required to be deposited in the Underground
Sorage Tank Cleanup Fund and the State Water Resources Control
Board is authorized to expend the moneys in the fund, upon
appropriation by the Legislature, for various purposes, including the
payment of claims to aid owners and operators of petroleum
underground storage tanks who take corrective action to clean up
unauthorized releases from those tanks, corrective actions undertaken
by the board, a California regional water quality board, or a local
agency, the cleanup and oversight of unauthorized releases at
abandoned tank sites, and grantsto small businesses to retrofit certain
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hazardous substance underground storage tanks. Existing law imposes
a $0.001 charge per gallon of a petroleum placed in an underground
storage tank until January 1, 2016, and repeals the act on that date.
Existing law also specifies that certain associated rights, obligations,
and authorities that apply prior to the January 1, 2016, repeal date do
not terminate until the moneys in the fund are exhausted.

This bill would require payment of an additional $0.006 per gallon
of petroleumuntil January 1, 2016. Thisbill would constitute a change
in state statute that would result in a taxpayer paying a higher tax within
the meaning of Section 3 of Article XlI11 A of the California Constitution,
and thus would require for passage the approval of 2 /3 of the
member ship of each house of the Legidature.

Vote: majority-%5. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 25299.43 of the Health and Safety Code
isamended to read:

25299.43. (a) Toimplement the changes to this chapter made
by Chapter 1191 of the Statutes of 1994, and consistent with
Section 25299.40, effective January 1, 1995, every owner subject
to Section 25299.41 shall pay a storage fee of one mill ($0.001)
for each gallon of petroleum placed in an underground storage
tank that the person owns, in addition to thefee required by Section
25299.41.

OCO~NOUITRA,WNE
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(b) Onand after January 1, 1996, the storage feeimposed under
subdivision (@) shall be increased by two mills ($0.002) for each
gallon of petroleum placed in an underground storage tank.

() Onand after January 1, 1997, the storage fee increased under
subdivision (b) shall be increased by an additional three mills
($0.003) for each gallon of petroleum placed in an underground
storage tank.

(d) Onand after January 1, 2005, the storage fee increased under
subdivision (c) shal beincreased by an additional onemill ($0.001)
for each gallon of petroleum placed in an underground storage
tank.

() Onand after January 1, 2006, the storage fee increased under
subdivision (d) shall be increased by an additional one mill
($0.001) for each gallon of petroleum placed in an underground
storage tank.

(f) Onand after January 1, 2010, the storage feeincreased under
subdivision (e) shall be increased by an additional six mills
($0.006) for each gallon of petroleum placed in an underground
storage tank. The increase provided for in this subdivision shall
be effective until January 1,-2044 2016, at which time, the fee shall
revert back to the fee pursuant to subdivision (e).

(g) Thefeeimposed under this section shall be paid to the State
Board of Equalization under Part 26 (commencing with Section
50101) of Division 2 of the Revenue and Taxation Code in the
same manner as, and consistent with, the fees imposed under
Section 25299.41.

(h) The State Board of Equalization shall amend theregulations
adopted under Section 25299.41 to carry out this section.

95
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January 8, 2014

Honorable Richard Gordon

Assembly Committee on Rules, Chair
State Capitol, Room 3016
Sacramento, CA 95814

RE: Urgency Clause Request — SB 445 - Underground Storage Tank Cleanup Fund
Dear Chair Gordon,

I am respectfully requesting that the Assembly Committee on Rules approve an urgency clause for SB
445. The bill continues a $0.006 fee for each gallon of petroleum placed in an underground storage
tank for a total of $0.02 per gallon in order to aid operators of petroleum underground storage tanks
who take corrective action to clean up unauthorized releases from those tanks, and grants to small
businesses to retrofit certain hazardous substance underground storage tanks.

Urgency is requested because the existing fee sunset on January 1, 2014 threatening the solvency of
the fund. There are hundreds of outstanding claims on the fund that need to be paid and the most
efficient way to fund these obligations is to continue the fee for two more years. The fee needs to be
reinstated as soon as possible so the State Water Resources Control Board can continue to make
critical improvements for public health and the environment.

SB 611 is awaiting a hearing in the Assembly Committee on Environmental Safety and Toxic
Materials.

Thank you for your consideration of this request.

Sincerely,

-~ //fl
erry | (
Senatpy/ 13" District

/
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AMENDED IN ASSEMBLY JANUARY 7, 2014
AMENDED IN ASSEMBLY SEPTEMBER 9, 2013
AMENDED IN ASSEMBLY SEPTEMBER 6, 2013
AMENDED IN ASSEMBLY SEPTEMBER 3, 2013

AMENDED IN ASSEMBLY AUGUST 6, 2013

AMENDED IN ASSEMBLY JUNE 14, 2013
AMENDED IN SENATE MAY 28, 2013
AMENDED IN SENATE MAY 8, 2013

AMENDED IN SENATE APRIL 15, 2013

SENATE BILL No. 611

Introduced by Senator Hill
Prineipal hor- He

February 22, 2013

An act to add Sectl ons 28062 and 34500 4 to theVehl cle Code reI ati ng
to charter-party carriers of passengers.

LEGISLATIVE COUNSEL’S DIGEST

SB 611, as amended, Hill. Cerrectionat-factittes—bene-ftnaneig:
Charter-party carriers of passengers. limousines: fire extinguishers.

(1) The Passenger Charter-party Carriers Act places charter-party
carriers of passengers, as defined, under the jurisdiction and control
of the Public Utilities Commission. The act defines a charter-party

90
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carrier of passengers, subject to certain exceptions, to mean every
person that is engaged in the transportation of persons by motor vehicle
for compensation, whether in common or contract carriage, over any
public highway. Existing law requires the Department of the California
Highway Patrol to regul ate the safe operation of motor vehicles engaged
in transportation for hire or compensation and to inspect those vehicles
to ensure that they have the required safety equipment. A violation of
these provisionsisa crime.

Thishill would requirealimousine, as defined, that has been modified
or extended by an original or final-stage manufacturer for purposes of
increasing vehicle length and passenger capacity to be equipped with
2 readily accessible and fully charged fire extinguishers, as specified,
and would require one fire extinguisher to be securely mounted in the
driver’scompartment and at least oneto be accessibleto the passengers.
The bill would require the driver or operator of the limousine to notify
the passengers of the location of each fire extinguisher prior to the
commencement of any trip.

The bill would require the department, not later than July 1, 2015,
to implement a safety inspection program, as specified, of charter-party
carriers of passengersthat operate limousines that have been modified
or extended by an original or final-stage manufacturer for purposes of
increasing vehiclelength and passenger capacity. The bill would require
the department to adopt emergency regulations for this purpose. The
bill would require the department to transmit to the Public Utilities
Commission inspection data of limousines inspected pursuant to this
program and would require the original manufacturer or final-stage
manufacturer of a manufactured or aftermarket limousine, asdescribed,
to certify to the department that the vehicle meetsall applicable federal
and state motor vehicle safety standards. The bill would also require
the department to adopt regulations to establish an inspection fee to
be paid by a single charter-party carrier, as specified. The bill would
require the inspection fee to be collected by the Public Utilities
Commission and deposited into the Motor Vehicle Account in the Sate
Transportation Fund.

Because a violation of these provisions would be a crime, this bill
would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.
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Thisbill would provide that no reimbursement is required by this act
for a spe(_:ifi_ed reason.

\ " \ )
TAT
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I o o by it e,
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

The people of the Sate of California do enact as follows:

SECTION 1. Section 28062 is added to the \ehicle Code, to
read:

28062. (a) Alimousine, asdefined insubdivision (i) of Section
5371.4 of the Public Utilities Code, that has been modified or
extended by an original or final-stage manufacturer for purposes
of increasing vehicle length and passenger capacity shall be
equipped with two readily accessible and fully charged fire
extinguishers having at least 2A10BC 5Ib rating and maintained
in efficient operating condition. One fire extinguisher shall be
securely mounted in the driver’s compartment and at least one
shall be accessible to the passengers.

(b) Thedriver or operator of alimousinethat has been modified
or extended by an original or final-stage manufacturer for purposes
of increasing vehicle length and passenger capacity shall notify
the passengers of the location of each fire extinguisher prior to
the commencement of any trip.
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SEC. 2. Section 34500.4 is added to the Vehicle Code, to read:

34500.4. (a) The Department of the California Highway Patrol
shall have the authority to conduct safety inspections of all
limousines that have been modified or extended by an original or
final-stage manufacturer for purposes of increasing vehiclelength
and passenger capacity and that are operated pursuant to the
Passenger Charter-party Carriers Act (Chapter 8 (commencing
with Section 5351) of Division 2 of the Public Utilities Code).

(b) (1) Not later than July 1, 2015, the Department of the
California Highway Patrol shall implement a safety inspection
program of charter-party carriers of passengers who operate
limousines as described in subdivision (a). The program shall
include an inspection of these carriers regarding, but not limited
to, the safe operation of the vehicle, the installation of safety
equipment, the retention of maintenance logs, accident reports,
and records of driver discipline, compliance with federal and state
motor vehicle safety standards, the examination of a preventative
maintenance program, and, if owner ship of the limousine has been
transferred, the transmission of relevant safety and maintenance
information of the [imousine.

(2) Pursuant to the safety inspection program, the department
shall conduct an inspection of each charter-party carrier of
passengers at least once every 13 months.

(3) The department shall adopt emergency regulations for
purposes of this subdivision. The adoption by the department of
regulations implementing this section shall be deemed to be an
emergency and necessary to avoid serious harm to the public
peace, health, safety, or general welfare for purposes of Sections
11346.1 and 11349.6 of the Gover nment Code, and the department
is hereby exempted from the requirement that it describe facts
showing the need for immediate action to the Office of
Administrative Law. The emergency regulations shall remain in
effect for no more than one year, by which time final regulations
shall be adopted.

(4) (A) Thedepartment shall adopt regulations to establish an
inspection fee applied to each limousine that has been modified
or extended by an original or final-stage manufacturer for purposes
of increasing vehicle length and passenger capacity, to be collected
every 13 months, based on the number of vehicles described in
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subdivision (a) operated by a single charter-party carrier that
shall cover the actual cost to perform the inspections.

(B) The fee structure established pursuant to this subdivision
shall apply to limousines that have been modified or extended by
anoriginal or final-stage manufacturer for purposesof increasing
vehiclelength and passenger capacity that are required to undergo
a safety inspection pursuant to this section.

(C) The fee established pursuant to this subdivision shall be
collected by the California Public Utilities Commission and
deposited into the Motor \ehicle Account in the Sate
Transportation Fund.

(5 The Department of the California Highway Patrol shall
transmit to the Public Utilities Commission inspection data of
limousi nes inspected pursuant to this program, as specified in the
program regulations.

() Regulations adopted pursuant to this section shall be
consistent with the established inspection program administered
by the department for buses pursuant to Division 14.8 (commencing
with Section 34500), and shall require the original manufacturer
or the final-stage manufacturer of a manufactured or after market
limousine that has been modified or extended for purposes of
increasing vehicle length and passenger capacity to certify to the
department that the vehicle meets all applicable federal and state
motor vehicle safety standards.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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CAPITOL OFFICE
STATE CAPITOL, ROOM S064
SACRAMENTO, CA 95814
TEL 1216 651-4013
Fax (916) 324-0283

DISTRICT OFFICE
1528 S. EL CAMING REAL
SUITE 303
SAN MATED, CA 94402
TEL (650) 212-3313
FAX (B50) 212-3320

WWW SENATE CA GOV/HILL
SENATOR HILLESENATE CA GOV

January 8, 2014

Honorable Richard Gordon

California State Senate

SENATOR
JERRY HILL
THIRTEENTH SENATE DISTRICT
DEMOCRATIC CAUCUS CHAIR

Assembly Committee on Rules, Chair

State Capitol, Room 3016
Sacramento, CA 95814

RE: Urgency Clause Request — SB 611 — Limousine Safety

Dear Chair Gordon,

COMMITTEES
ENVIRONMEMNTAL QUALITY
CHAIT
AFPROPRIATIONS
BANKING & FINANCIAL INSTITUTIONS
BUSNESS PROFESSIONS &
ECONOMIC DEVELOPMENT
ENERGY. UTILITIES &
COMMUNICATIONS
SUBCOMMITTEE ON GAS
& ELECTRIC INFRASTRUCTURE
SAFETY

HAIR

[ am respectfully requesting that the Assembly Committee on Rules approve an urgency clause for SB
611. The bill requires limousines to be equipped with fire extinguishers and also creates a safety
inspection program for stretch limousines. Without the bill, thousands of limousines will continue to
operate without fire extinguishers on board and will continue to go uninspected. Last year five
limousine passengers died after a limousine caught on fire in my district.

The bill is nearly identical to SB 338 of last year, which the Governor vetoed. In his veto message, the
Governor asked that the Legislature send him an urgency bill in January with the same provisions
except authorizing the CHP to charge a fee for the actual cost to perform the inspections.

SB 611 is awaiting a hearing in the Assembly Committee on Transportation.

Thank you for your consideration of this request.

Sincerely,

‘Senator, 13"
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